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DETAILED ACTION 
Continued Examination Under 37 CFR LI 14 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1 . 1 14, and the fee set forth in 37 CFR 1 . 17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 3 April 2006 has been entered. 

Claim Objections 

2. Claim 25 is objected to because of the following informalities: Due to an apparent 
typographical error, the claim ends wit the recitation "attenuating the input signal to the other 
speaker increases the volume of the other speaker". It is clear from the specification that this is 
intended as — attenuating the input signal to the other speaker decreases the volume of the other 
speaker--. Appropriate correction is required. 

3. Claims 21 and 22, as presented, are identical. One or the other should be amended or 
cancelled. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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5. Claims 17 through 31 are rejected under 35 U.S.C. 102(b) as being anticipated by Cherry 
(US Patent 3,702,910). 

6. Regarding Claim 17, Cherry discloses a volume, balance and fader control circuit (Fig. 3) 
that corresponds to the volume controller claimed and comprises: a fader control (62) that 
corresponds to the input circuit claimed and is adjusted by a listener (i.e., receives a user input) 
to produce control voltages (i.e., generate an adjustment command) for front and rear amplifiers 
(column 4, line 60 through column 5, line 4); and a resistor, transistor and controllable amplifier 
arrangement (80, 48, 40, 84, 50, 42) that corresponds to the control circuit claimed and balances 
the audio condition between forward and back speakers (i.e., moves a balancing point of at least 
a first speaker and a second speaker by adjusting relative volume) (column 4, lines 60-64), while 
maintaining a desired total volume level during the operation (column 5, lines 27-30). 

7. Regarding Claim 18, Cherry further discloses a front speaker (50) that corresponds to the 
first speaker claimed, a rear speaker (24) that corresponds to the second speaker claimed and a 
fader control (62) that corresponds to the input circuit claimed. 

8. Regarding Claims 19 and 20, Cherry further discloses dividing a fixed amount of DC 
control voltage between front and rear channels (column 5, lines 2-4). As such, Cherry discloses 
adjusting relative volume by increasing the volume of the front (i.e., first) speaker while 
decreasing the volume of the rear (i.e., second) speaker when the fader control (62) is moved in 
an upward direction as depicted in Fig. 3. 

9. Regarding Claims 21 through 23, Cherry further discloses dividing a fixed amount of DC 
control voltage between front and rear channels (column 5, lines 2-4). As such, Cherry discloses 
adjusting relative volume by decreasing the volume of the front (i.e., first) speaker while 
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increasing the volume of the rear (i.e., second) speaker when the fader control (62) is moved in a 
downward direction as depicted in Fig. 3. 

10. Regarding Claim 24, Cherry further discloses balancing the speakers (i.e., adjusting 
relative volume) at the operator (i.e., predetermined) position with respect to the speakers at the 
front and rear of the operator (i.e., based on a relationship between the predetermined position 
and the speaker locations) (column 3, line 53 through column 4, line 2). 

11. Regarding Claim 25, Cherry further discloses dividing a fixed amount of DC control 
voltage between front and rear channels (column 5, lines 2-4). As such, Cherry discloses 
adjusting relative volume by increasing the gain of the input signal to one speaker while 
decreasing the gain (i.e., increasing the attenuation) of the input signal to the other speaker when 
the fader control (62) is moved (column 4, lines 27-32). Gain and attenuation are 
mathematically equivalent. Whether a signal scaling is one or the other depends only on an 
arbitrary selection of a basis level. 

12. Regarding Claim 26, Cherry discloses a volume, balance and fader control circuit (Fig. 3) 
that corresponds to the volume controller claimed and comprises: a fader control (62) that 
corresponds to the input circuit claimed and is adjusted by a listener (i.e., receives a user input) 
to produce control voltages (i.e., generate an adjustment command) for front and rear amplifiers 
(column 4, line 60 through column 5, line 4); and a resistor, transistor and controllable amplifier 
arrangement (80, 48, 40, 84, 50, 42) that corresponds to the control circuit claimed and balances 
the audio condition between forward and back speakers (i.e., moves a balancing point of a 
plurality of speakers by adjusting relative volume) (column 4, lines 60-64), while maintaining a 
desired total volume level during the operation (column 5, lines 27-30). 
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13. Regarding Claim 27, Cherry further discloses a user locating himself in the center of the 
sound field (column 2, lines 48-54) while driving (column 1, lines 2-30). As such, Cherry 
discloses the predetermined position in a center of a front seat of the vehicle. 

14. Regarding Claim 28, Cherry further discloses balancing the speakers (i.e., adjusting 
relative volume) at the operator (i.e., predetermined) position with respect to the speakers at the 
front and rear of the operator (i.e., based on a relationship between the predetermined position 
and the speaker locations) (column 3, line 53 through column 4, line 2). 

15. Regarding Claim 29, Cherry further discloses a fader control (62) that corresponds to the 
input circuit claimed. 

16. Regarding Claim 30, Cherry discloses a front set of speakers (22, 26) and a rear set of 
speakers (20, 24). 

17. Regarding Claim 3 1 , Cherry further discloses a volume, the fader control (62) that 
balances the audio condition between forward and back speakers (i.e., moves a balancing point 
of at least a first speaker and a second speaker by adjusting relative volume) (column 4, lines 60- 
64). 

Allowable Subject Matter 

18. Claims 1, 2, 4 and 5 are allowed. 

19. Regarding Claim 1, as shown above, Cherry discloses a fader control that maintains a 
volume level at a point in a vehicle by complementary control of gain/attenuation in the signal 
pats of front and rear speakers. However, Cherry does not disclose or fairly suggest computing 
volumes based on previously measured and recorded attenuations. Rather, Cherry relies on the 
relative symmetry of the vehicle interior and direct control of speaker output to maintain a 
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desired balance point. US Patent 5,983,087 to Milne et al. discloses customization of vehicle 
audio systems based on stored parameters (column 4, lines 34-41). However, Milne discloses 
only an empirical process of trying different audio system parameters in different vehicle types 
to establish advantageous correspondences. As such, Milne does not disclose recording 
attenuations between speakers and particular positions as claimed. Since the prior art fails to 
disclose or suggest all elements of the claim, Claim 1 is allowable. 
20. Claims 2, 4 and 5 are allowable due to dependence from Claim 1 . 



Response to Arguments 

21 . Applicant's arguments filed 3 April 2006 with respect to Claims 17 through 3 1 have been 
fully considered but they are not persuasive. 

22. In the first paragraph on page 9 of the response filed on 3 April 2006, applicant alleges 
that newly added independent claims 17 and 26 are patentable due to features analogous to 
features discussed in conjunction with Claim 1, namely "when a balancing point is moved from a 
prescribed position, a total volume at the prescribed position is unchanged". However, Claim 17 
only requires that volume at a predetermined position be maintained when the balance point is 
moved relative to the predetermined position. This is in contrast to Claim 1, which requires that 
the initial balancing point is the position at which the volume must be maintained. Similarly, 
Claim 26 requires only that the volume at the predetermined position remains unchanged when 
the balancing point moves, but requires no relationship between the predetermined position and 
the balancing point. As such, the argument by analogy with Claim 1 is unpersuasive. As shown 
in the rejections above, the cited art meets the features of the claims as presented. 
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* 



Conclusion 



Examination of this application has been transferred to the undersigned. Any inquiry 
concerning this communication or earlier communications from the examiner should be directed 
to Daniel Swerdlow whose telephone number is 571-272-753 1 . The examiner can normally be 
reached on Monday through Friday between 7:30 AM and 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh H. Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
Art Unit 2615 
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